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Dated this the 4th day of Qctaber, 2006&.

JUDGMENT

This appeal 1= against an order of tewmporary
injunction passed on an application under Rules 1
and 2 of Order XXXIX of the Code of Civil Procedure
in a suit for a decrees of permanent injunction
restraining the defendants, their principal
officers, directors=, agents, franchisees, servants,
licensees and all other per=ons acting for and on
behalf of the defendants from publishing,
advertising, reproducing, =toring in any manner in
aﬁy medium now known or in the future being
developed, transmitting, offering for sale, selling,
distributing, izsuing to the public, licensing,
renting, allowing access either through their web-
site or CD-ROM=z either free or for a fee, judgments
which ara identiecal, of a substantial and/or
colourable reproduction of the text of the judgments
of the Kerala Law Times {including head-notes, short

notes, Long notes, editorial hotes, citations,
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various copy editing inputs dezcribed therein), a=
published in the KLT, or ino any other publications
of the plaintiff. During the course of proceedings
bkefore the Court below, additional plaintiffs were
impleaded, They are collectively called the

“plaintiff” hereinafter in this judgment.

2. I.A. 391/2006 was filed for an order of
ftemporary injunctiecn in terms of the reliefs =ought
for in the suit. On 7-2-2006, the Courit below pasgsed
an ad interim order of injunctieon as prayed for.
That order, after hwearing parties, wags made absolute

as per the impugned order dated 30-6-2006,

3. Defendantas 1 and 2 are the appallants.

4., The lower Court records are obtained and
the appeal finally heard on request of parties, in

view of the leodgment of caveat.

5. In suppeort of the appeal, Sri.BRenoy K.
Kadawvan, the learnsd counsel for the appellants,
contendsd that the order of injunction passed
against the appellants consists of twe aspects, to
wit, an dinjunction against the publication of the
text of the judgments and an injunction against the

publication of the head-noteg, short notes, long
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nctes, editorial notes, citations, farious_ Copy
editing inputs, as published in the KLT, or in any
other publications of the plaintiff. He urged that
in s8¢ far as the publication of HJudgments is
concernad, the plaintiff cannet claim any copyright.
As regards the publication of head-netes, short
note=s, long notes, editorial notes, e¢itationsz, he
urged that the plaintiff cannot claim any copyright
unless it is demonstrated that the hszad notes, in
whatever form, 1is the contribution made by the
editor of the plaintiff by assimilating the contents
of the judgment and then presenting it and that if
pertions of a judgment are merely copied, the =ame
dees net create any copyright. It was contended that
if the head-notes and shert notes are created by the
plaintiff by merely extracting portions of the
judgment, the sams do not create any copyright in
favour of the plaintiff. In saying so, the learned
counsel for the appellants urged that merely by
copying out certain portions of & Judgment and
placing it inm a layout s3cheme, the plaintiff does

not get a copyright.

B. Per contra, the 1learned =senior counsel
Sri.R.D.S5henoy, urged on behalf of the contesting
raspondents, the plaintiff, firstly, that the

impugned order is not one that could be faulted on a
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principle and that thersfors, even 1f two views are
possible on the materials on record, the appellate
Court would lecath interfere with the discretion
exercised by the trial Court. It was further urged
that the materials on record uneqguivocally establi=sh
that the head notes, short notes ste. over which the
plaintiff has copyright have been slavishly copied
and that the plaintiff has copyright in the lay out,
presentation and ewven unavoidable corrections of
mistakes 1in the Judgments and thereky, copyright
over what is called the plaintiff’'s “version of the
judgment™. It was &also urged that having regard to
the fact that the impugned order of Ltemporary
injunctien is continuing against the appellants
uninterrupftedly from 7-2-270086, it may not be

appropriate to interfere with that order.

7. At the outsel, certain primary guestions
have to be determined. Can any one claim copyright
over Jjudgments of Ceurts? If at all, whe? Whether
the Copyright Act, 1957, hereinafter referred to as=s

tha “Act”, receognizes any such copyright?

8. A judgment of & Court is an affirmation, by
the authorized sccietal agent of the State, =peaking

by warrant of law and in the name of the State, In
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law, it is the affirmation by the law of the 1legal

consequences attending a proved or admitted state of

facts., - See Gurdit Singh’s case., {1974) 2 SCC 260.
A judgment is the final decision of the Court,

intimated to the parties and to the world at large

by formal pronouncement. - See Surendra gSingh’'s

case, AIR 1954 SC 1894. It is the power by means of

which liabilitiez are enforced. Judgment is the
sentence of law pronounced by Court op matter in
record. ITts declaratory, determinative and
adjudicatory function is its distinct
characteristic. A Jjudgment iz a judicial act of
Court by which it accomplishes the purpocse of its

creation.

S. A Judge 1is enmnpowered by law to give a
definitive Jjudgment in any legal proceedings, civil
or criminal. The term “Judge”, going by its
definitlion in Saction 1% of the Indian Penal Code,
denatea not only every persen who 1is officially
designated as a Judge, but also every person, who is
smpowered by law to give ‘such a judgment. The
concept of Court of Justice is to deicte a Judge or
& body of Judges empowered by law to act judicially.
This concapt is reflectad also in Section 20 of the

Indian FPanal Codsa.
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10. Section 466 of the IPC makes the forgery of
a record or proceeding of, or, in, a Court of
Justice, an offence. Section 353 of the Code of
Criminal FPreocedure, relating to judgment, provides
for its proncuncement in opsn court by the Presiding
Dfficer. Judgment, that is, a final decision of the
Court, iz dintimated to the world at large by its
formal pronouncement or delivery, in open c¢ourt. The
pronouncement or delivery of judgments are judicial
acts to be performed in a Jjudicial way. The
decision, which is so pronounced or intimated, must
be a declaration of the mind of the Court ags it is
at the time of preonouncement. This 1is the first
official act touching the judgment, which the Court
performs after the hearing - See Surendra Singh’s
¢ase (supra). In deciding Surendra Singh, dealing
with the non-availability of one of the Judges,
constituting the Bench that heard the case, it was

held by the Apex Court that when & Judgment is

delivered, that is a judgment of the Court and not

of any Juddge. Thiz is the fundamental rsason for

holding, in that case, that uniles=s =21} the Judgaes
who  heard the case are available, though not
present, the Jjudgment of the Court cannot be
delivered since a Judge, who is a part of the Court
that heard the case, had the right to change his

mind before the judgment of the Court is deliversd.
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11. In ecivil ca=ses, going by the provisions of
the Code of Ciwvil Procedurese, a decree or order,
which contains the final expresgion of the
adjudication by the Court, followz the judgment. The
word “judgment”, for the purpose of Code, i35 defined
te be the statement given by the Judge as the
grounds of a decree or order. Without a decree or
order, there is no judgment since without a result,
expression cf reasons is uncalled for. The
determination by the Courf, on bkeing pronounced, is

the decision nf the Caurt.

12. Tha principle that emanates out of the
aforesaid is that what the Judges of the superior
Courts or the subordinate Courts deliver as
judgments are the decisions of the Court, which is=
an institution, and not of an individual. Az soon
as the judgment 15 delivered, that becomes the

operative pronéuncement of the Court,.

13. The judiciary is & limb of the State, as
constituticnally conceived and provided. The
preamble to the Indian Constitution is its part and
it declares India to be a Sovereign, Soclalist,
Secular, Daemacratic, Republic. The Constitution has
been “given by the people to themsalves”, This

affirms the republican character of the polity and
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the sovereignty of the people. Whenp the judiciary
actz as the duly authorised societal agant of the
State, it acts as the repregsentative of the
sovereign, namely, the people, The power to
adjudicate, determine, apply the law=z and to give
the wverdict 1is esmsentially the power of the
Republic, being exercised through the judicial limb
of the State and made available through the C(Courts
which are the institutions where thé. republic
carries out its activities that it has to, through
the Jjudicial 1limb of the State. Hence, it is
totally inconceivable that the Jjudgments of the
Courts could be treated as documents over which
there could be any copyright. The judgments belong
to the 3Sftate, to the Sovereign Republic, to her

People. There can be no copyright over them.

14. Judgments are public documents. A decree

and & judgment are public documents {See Shakuntala

Devli Jain v. EKuntal Eumari [(18685) 1 SCR 1006]. A

judgment, repcrtable or not, i3 a pronouncement in

open and therefore becomes public {See 'R' A

Judicial Officer, In re {{2001) 3 SCC 54 at 83].

Judgments are within the scope of the subject matter
of statutes which make alteration of court records,

aoffences. Being documents, recording facts which
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have been enguired inte or may have besn taken
notice of for the benefit of the public or for
resclution of disputes in accordance with the law of
the land, by the Court as an agent authorised and
accredited for that purpese by the law, the
judgments are public documents. The information as
to judgments and the szource of such information are
in the public¢ domain and cannot hbe =subkject to
copyright. Being public documents, judgments are
essentially in public domain and cannot be treated

5% something over which copyright could exist.

15. The Judge made laws, which consist of the
judgments of the =uperior Courts, are themselves a
source of law. Article 141 of +the Ceonstitution of
India makes the law declared by the Supreme Court

binding on all Courts within the territory of India.

In All TIndia Reporter Karamchari Sangh w. All India
Reporter Ltd. {1988 {Supp} SCC 472], the Apex Court

states in relation to judgments of the

Constitutionzl courtz asg followe:

“It cannockt be disputed that thecoe
decisions are of public importance. Article
141 of +he Constitutioen provides that the
Yaw daclarsd by Suprsme Court shall ke
binding on all courts within the territory
af India. Eveh apart from Article 141 of
the Constitution, the decisiona of the
Suprema Court, which iz a court of record,
constitute a source of law as they are the
udicial precedents of the highest court of
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the land. They are binding on all the
courts throughout India. =~ Siwmilarly the
decisions af every High Court, being
judicial precedents, are bkinding on all
courts situated in the territory over which
the High Court exercises Jjurisdiction.
Those decisions alseo carry persuasive value
before courts which are not situated within
its territory. The decizions of the
Supreme Court and of the High Courta are
almost a= important as =tatutes, rules and
regulations passed by the competent
legislatures and other bodies =since they
affect the public generally. It is well
known that the decisions of the superior
courts, while +they =settle the disputes
between the parties to the proceedings in
which they are given, they ara the sources
of law insofar as all others are
‘concernad. ¥

Thus, the judgments of the superior Courts
constitutes an important =scurce of law. Law is the
expression of the sovereign, manifesting through the
constituticonal institutions providiﬁg for the making
and laying down ﬁf the laws. Nane «an have

copyright over the law of the land.

16, Now, reverting to the Act, the following

sections are relevant:

2. Interpretation.- In this Act, unless the
context otherwise reguires,-

HERXEXEHNX AUXHXENERE HENEXXRHL AR

{(d} “auther” means, -
(i}in relation to a 1literary or
dramatic work, the autheority of
the work;
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HEXXKXKXEXHERER HAMAKXKEEERR HHEAEXHENYXNK

(k) “Government work” meanz a work which
is made or published by or under the
direction or control of-

(i) the Government or any department
cf the Govarnment;

{ii)any Legi=zmliature in Indiar

(iiilany Court, Tribunal or other
judicial authority in Indiaj

HAKAXEE Y HY XAAXLKEEHKELA HEHEXMYYNNX

{r) ™literary work® includes computer
programmes, tables and compilations
including computer databases:

KXHXEAXERNEXK A . o A A A i R

{y) “work” means any of the fcllowing
works, namelys-

{1} a literary, dramatic, musical
or artistic work:

{(ii}) a cinematograph f£ilm;
{iii) a sound recording:;
KUXXKAXXAX REREXKRRLUAX NHAXHXAXAKK

(z) “work of jeint authorship” means a
work prodoaced by the collaboration of
Ewo or more authors in which the
contribution of one author is not
distinct from the contributicn of the
other author or authors;

o A i e A - . EXHHXEREKX

1€6. Ho copyright except as provided in this
Act. - No person shall be entitled to
copyright or any similar right in any work,
whether published or unpublished, otherwise
than wunder and 1in accordance with the
provisions of this Act or of any other for
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the time being in force, but nothing in
this gection gshall be conztrued a5
abrogating any right or Jurisdiction to
restrain a breach of trust or confidence.

17. First owner of copyright.- Subject to
the proviszsions of this Act, the author of a
work =shall be the first owner af the
copyright therein:

Provided that-
T G 0 NEAXEAXEKKY Y XEXEHLNY

{d) in the case of a Government
work, Government =shall, in the abzence of
any agreement to the contrary, be the first
owner of the copyriqht therein;

XXEXXXXXKX HEXAXIXXLX XXXXAAXKEX

52, Certain acts net to be infringement of
cepyright.- (1) The following acts shall not
censtitute an infringement of copyright,
namely:-

XHXXAHRAKY EXXAXKKXKX KXKXH KR KK
{g) the reproduction or publicaticn of-
KXXAXAAXHK HAXEKA AKX HEXXHHME XY
{iv) any judgment or order of
a court, Tribunal or other judicial
authority, unless the reproduction
or publication of such Jjudgment or
order is prohibited by the court,

the TribB8nal or other judicial
authority, as the case may be.

17. Section 18 of the Act provides that no
perscn shall be entitled te copyright or any similar
right in any work, otherwise than under and in
accordance with the provisions of the Act or of any
other law for the time being in force. The

definition of ‘work’ in Section 2(y), in the contesxt
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of this case, may mean a ‘literary work’, which term
iz defined by the inclusive definition centained in
Section 2(o)}. The term ‘autheor’, in relation +o a
literary work, means the author of the work, going
by Section Z{d). ‘Work of joint authorzhip’ is
defined in Section 2(z) to mean a work produced by
the collaboration of two or more authors in which
the contribution of one autheor is not distinct from
the contribution of the other author or author=, A
work, which is made or published by or under the
direction or control of any Court, Tribunal or other
judicizl authority in India, is ‘Government work',
by virtue of the definition of that term in Section
2(K). Saction S2{1) (g} (iv) provides that the
reproduction or publicatieon of any judgment or corder
of a Court, Tribunal or other judicial authority
shall not constitute an infringement of copyright.
In enacting the said provision, care has been taken
te  ensure that it is not meant *to authorize
reproduction or publication of a judgment or order,
the publication of which 15 prohibited by the Court,
Tribunal or other judicial authority. This is the
purpese for which the said provision is couched in
the manner in which it is, A conjeoint reading of
Sectian 17 () and Section 52{1){gy{iv), having
regard to Section 16, would clearly show that

Section 17{d} im subject to Section SZ2I1Y {qg)tiv).
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This means that the reproduction eor publication of
any Jjudgment or order of a Court, Tribunal or other
judiecial authority s=hall not constitute an
infringemant ot copyright and therefors, the
judgment or order of a Court, Tribunal or other
judicial authority canncot ke treated azs a Government
work even for the Government to be the first owner
of the copyright therein in terms of Section 17(d).
The rationale behind this is that the Jjudgment or
order is ™“of” a Court, ZTribunal or other judicial
authority and i3 pot “a work which 12 made or
published by or under the direction or control of
the Court, Tribunal or other judicial authority” to
bring it within the term “Government work” as
defined in Sectieon 2({k). Hence, the Act does not
entitle any person, even the Judge who performz the
function of giving the verdict under the warrant of
Law and din the name of the State, to copyright or

any similar right in any judgment.

18. On the basis of the aforesaid, the next
issue that arises for decision i3 as to whether the
plaintiff has any right in law to eclaim any
copyright as claimed by it. In its esmsence, what
the plaintiff asserts is a copyright on the rFeports

of the judgments made by it 4in the publication
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Kerala Law Times, including head notes, shorit notes,
long notes, sditeorial neotesn, citations, wvarious copy
editing inputs etc. as published in the KLT of the
plaintiff. To consider this, i+ needs to be
recalied that the contention of the appellants is
that the injunction is=sued by the trial Court
congizsts of two aspects, one in relation to the
publication of judgments and the other in relation
to the publication of head-notes, short notes, long
notes, editarial notas, citations ato. The
contention on behalfi of the plaintiff i= that the
materials on record =how a =lavizh copvying of the
literary work of the plaintiff, including of its
“vaersion of the judgment” which it had presented in
& particular layeout presentation, with unavoidable

corrections of mistakes, head-npoteg, editorial

notes, etc.

19, To answer the aforesaid issue, I deem it
appropriate *to consider as toe what are law reporkis

and what is law reporting?

20. The Fourteenth Report of the Law Commission

¢f India provides wvarious rolevant materials under

the Chapter - Law Reports. Profitable reference in

this regard can also be made teo the Working Paper
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on the Scheme for Revised Law Reports as preparad by
Shri. V.G.Ramachandran and published by the Indian
Law Institute with a Foreword by its then Executive

Chairman Shri.B.Jfagannsdhadas.

2l. During the sarly Hindu period .in the
history of India, there appears to have bsesn no
system of reliance on Jjudicial prscedents except
where a custom had to be proved. Even during the
Mohammedan ﬁula, judiecial precedents were not in
vogue, However, during the reign of Empearor
Aurangazeb, the 'Fatwah Alamgiri' was compiled. This
contained the cpinion of law officerz on a point of

law.

22. 1t was in the British period that law
rgporting, as such, comme nced, with the
egtablishment of courts of Recerd by Roval Charter
viz., the Bupreme Court® in the Presidency Towns of
Calcutta (1744), Madras {1801} and Boembay (1823);
the Sudder Adawalat Courts of the East India Company
having commenced to function from 1772, in those
areas. The Sudder Courts delivered their judgments
in English énd from 1845 issued copies of their
judgments for the benefit of the public. Some

enterprising barristers and judges published the
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reports of  the decisions of these courts e.g.,

Belasis, Barrcodail, Marshall and Hyde.

23. The At (3 and 4 _Hilliam IV c.41) was
passed on August 14, 1833, by Parliament, for the
better administration of justice in His Majesty's
Privy Council, after which alcne appeals already
preferred before Hizs Majesty's Councll from 1799
enwards from the Sudder Diwany Court and the old
Supreme Courts in India, came to be heard. The vear
1833 thus marks an important date for law reporting
in India because the Privy Council began delivering
its judgments on appeals from the decisiona of the

Indian High Courts.

24. Regular law reports cams in the wake of the
establishment of the High Courts in Indié wn the
passing of the Indian High Courts Act in 1861. The
High Courts of Calcutta, Boembay and Madras weres
created by Royal Charter in 1862, replacing the

Supreme Courts and Sudder Adawalats.

25. To mention the oldest reports, we have =ix
volumes of Mac-Naughton's Reports of cases of Sudder
Adawalat (1781-184%9), six wvolumes of Sudder Dewany
Adawalat (1793-1855) forty-five wvolumes of Sudder

Dewany Adawalat (1818-1862) and seventesen volumes of
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Indian Decisieons {0ld Seriez 1774-1858), The last
named contains the notes of casey by William,
Austin, Edward Hyde East, Montrio and those in the
two wvolumes of Moreley's Digest (1849-50) as also
the cases in the reports of Bignell, Morten, Taylor,
and Bell, Gasper, Baulnois and of the criminal cases
heard by the Caleutta Small Causes Court for a

gspecified period,

26. Lord Lindley was gquatad by the Law
Commigsion in its 14 Report to state that a law
rapert can serve its true purpose if it repérts enly
cgases “vwhich intreduce or appoar to introduce a new
principle or new rule; or which materially modify an
exlsting prineciple or rula; or which pgettle or tend
te settle a question on which the law is doubtful,
or which <£fer any other reasons are peculiarily

instruetiver,

27. Theugh rendered in a different context, the
decision of fhe Apex Court in All 1India Report
Raramchari FSangh's c¢ase (supral reguires to be
referred to in this context. It was held that ths
contents of law reports econstitute “news®” insofar as
the subscribers and the readers of the reports are

concerned and that it is by reading the law reports
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that they come teo know of the latest legal position
prevailing in the counitry on any guesticon decided in
t+he decisiona reported 1in the zaid reports. In

T.V.Ramnath v. Union of India {1575 Lab. I.C. 488},

the High Court of Madras held Madras Law Journal to
be a newspaper and that fhe said establishment was a
newspaper establishment for the purpose of the

statute that fell for consideration. That dacision
wag gquoted with approval by the Apex Court in All
India Report Karamchari Sangh's casze (=zupra) stating

ag follows:

“We agree with the following
cbhservations made in the said decision by
Izsmail, J. (ag he thesn waz):

“Similarly, the publicationz of the
petitioner in the second writ petition
can be said to contain "public news' or
"Tcomments on public  newe" since 1L
contains reports of the Jjudgments of the
gourts az well a8 comments  on__ guch
judgments., Even though, the zame may be
primarily intended for that secticon of
the public which is concerned with law
and the administration of law, in the

present davyse, nothing prevents any
educated individual taking interest in
such publications and the news
themselves being of interest to such
persons. Therefore I am clearly of the
opinion that the expression 'public

news' 15 of sufficiently wide amplitude
to cover the publicatienz of bkoeth the
petiticoners in gquestion.””

{empha=is supplied)
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28. Revarting *o the 14" Report of the Law
Commission, it can be seen that after néticing that
the judgments of courts form a lot by themaselves and
that 1t makems no differenca as to whether =
particular judgment 1s reportsd or nat, for it to be
applied as a precedent, the sszentials of good law

reporting were stated as hereunder:

“25. The doctrine of precedents, which
we have eXplained anc accepted above
requires that the law reportsz should be
accurate and full, =o that the true
principle laid down by the derciszion may be
deduced. The report should contain all
essential information like the parties, the
nature of the pleadings, the essential
facts, the arguments of counsel, the
decision and the grounds of the Jjudgment.
Not the least important part of the report
iz it= head-note which should be accurate
and concise and yet in & sense
comprehenzsive.

It is obvious that a law report can
serve 1its true purpose if it reports only

cases “which introduce or appear to
introduce a new principle or new rule; or
which materially modify an existing

principle or rule; or which settle or tend
to =mettle a guestion on which the law is
doubtful; or which for any other reasons
are peculiarly instructive.

Equally important is the time and form
of the publication of the reports. It is
dasirable that the publication should take
place asg soon as Fossible after the
judgment but speesd should pot reszult in a
sacrifice of the accuracy of the judgments
reported. In order to ensure the accuracy
of the judgments and their being checked by
the Jjudges who deliver them, a certain
amount of time must elapse before the
publication of thea report. in the
meanwhile tha profession and the public
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should ke kept informed from week ta week
of decigions of importance by the
publication of notes of casez.”

29, From the materials noticed above, it can be
deduced that what a publisher of & law report does
(and is expected to do}) is to choose from the public
domain, such Jjudgments as are found relevant te be
reported and te present each of such judgments in
the form of reports containing the gist of the Llaw
iaid, as also, further references, to the argumants
advanced, etc. In doing so, the report may cantain
all esssntial information like the partiss, the
nature of pleadings, egsential facks, and arguments
of counsel. The report may or may not contain the
entire text of the judgment, Tt is treated as an
essential component of good law reporting that the
report would have its head note which ought to be
accUurate and concise, yet in a sensa, comprehensive.
The reporting and the publication of the reports
cught to be prompt, in az much as it does not become

& stale information.

30, I deem it appcsité in thiz context teo refer
te the Procedure Adoptaed for Reporting Indian Law
Raports (Travancore-Cochin Series) which have been

adopted as the Rules of the Kerala Law HReporting
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Council. A perusal of the =ame would show, among
other things, that certain gesneral rules and
pringiplez have baen issusd, for being followed in
framing the reports. The =®aid guidelines and
principles would show  that every report “ought to
centain a full ceopy of account of the judgment
delivered by the court and by each Judge, thereof or
cf 30 much of the judgment as bears on the point of
which the case 1is reported”, This also would point
ot to the fact that the field of reporting of
juagments has always treated the full text of ths
judgment, wheh reported, to bs part of the report of
the judgment, which ought to also include the other
relevant features like head notes, editorial notes,

ete.

31. In H.T._Raghunathan v. All India Reporter

AIR 1971 Bomba 48}, the decision in Sweet v,

Benning [{1B55) 139 R _838B] was referred to, to

notice that the head note or the side or marginal
note of a report is a thing upon which much skill
and exercise of  thought is regquired, to express in
clear and concise language the principle of law to
be deduced from the decision to whieh it is prefixed
or the facts and circumstances which bring ths case

in hand within some principle or rule of law or of
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practice. Shyam Lal Paharia and another v. Oaya

Prasad Gupta 'Rasal' {ATR 1971 Alil. 182) was

referred Lo by the learned counsel for the plaintifif
~to urge that a compilation derived from a common
gource falls within the ambit of litarary work. In

Goevindan v. Gopalakrishna, AIR 1955 Mad.391, it was

held, while dealing with a case relating to
infringement of copyright in relation to
dictionaries, that iﬁ the ca=me of dictionary, a man
iz not alleowed to appropriate for himself the
arrangement, seguence, order, idioms, =stc. employed
by aneother, using his brains, sakill and labour.
While saying so, it was also stated that awven in law
reperts, containing only approved reports of cases
decided by Courts, there im copyright. The learned
Judge noticed that every man's copyright, whether
big or small, whether involving a high degree of
originality, as im a new poem or picture, or only
originality at the wvanishing peint, as 1n a law

report needs to be protected in the modersn complex

soclety.
32. If one quotes a particular portion of a
document for thea purpose of specifvying or

emphasising a particular view, it cannot be said
that the said guotation is merely a copy 02Ff a

portion of the main text, wmade without any intention
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to serve a purpose. Such purpose is the result of a
thought process follawing the reading and
understanding of the tezt? which 13 quoted. In a
law report, it is the result of the literary

exercise of the reporter/editor.

33. In view of the aforesaid conspectus, the
report of a Jjudgment by & law raporter i= a
gomposite document and iz not to be #liced into hkead
note on +the one hand and the main text of the
judgment on the other, for the purpese of
appreciating it as a 1iterary work to determine
gwhether the reporter hazs a copyright on it. There
appears to be no other way of looking at it. What
the law reperter is axpected to do 1s to presemnt a
judgment with the attendant comments, head-notes
etec. That is, by 1itself, an art, that too, a
1iterary exercise. It i1is wholly inapprepriate to
treat the main text of the judgment and the satting
in whieh it is put, as alse the head-notes ete.,
into different slots, £for considering whether each
such part givea_ any separate copyright teo the
reporter. A report iz a whole document and the
copyright will have ¢o rest on the report asz a

vhole. If a reporter has presented a report,
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including a clear presentation of the text of the
judgment, may be, by even inoluding permisgsible
indications as to any spelling errer ete., there is
ne reason why such prasentation, which requires
centribution of literary ability, ought not &£o be
treated aes one that creates a copyright ax known to
lay anrd enjoined by the Act, A report of a
judgment, which includas the entire text of the
judgment and is placed as a report along with head-
tiotes or editorial notes and in any particular
layout of a reporter and publisher, c¢eontains such
originality as regquires it te¢ be Etreatzd as an
original literary work for the purpese of Sectilon 13
{t)i{a) of thae Aét. Short HNoteg of casesz alz2o =tand
in the same footing. So much so, the reporter, the
plaintiff in this <ase, has copyright over the
reports of Jjudgments which are published i1in its=

publications eithar in the name ELT ur-ntheruise.

34. Referring to the decisgion in S.K.Dutt v,

Law Book Co. (AIR 1854 All.570), the learned counzel

for the appellants urgsed that an author of a law
commentary cannot claim a copyright of any passage
which he has gueted since it will defeat the defence

of “common source” of all others. But for urging
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such a lagal is=auye, tThe appellants do not have a
case that they reached at the materials from the
COmMmMOon sSource. Mere selection of passages and
abridgement, according tc¢ the 1learned counsel for
the appellants, doss not constitute & copyright. In

support of the said c¢eontention, the decision in

Macgmilian & Co. v. K. and J. Coopar {1824 Privy

Council 78) was cited. The =said deciszion does not

apply while —considering law reports since, as
already noticed, a law rsport has to be treated as a
composite document and the application of
intellectual lakour and =skill for presenting the
judgment of the c¢ourt in the form ©of a report iz a
crucial incidence that indicates that there 1ia

copyright for thes reporter and publisher of law

reports, The learned <ounssl for the appellants
also raferred to the decision in Fei=t
Publications, INC. V. Rural Telephone Service

Company ., IRC, {4898 US 340}, wherein, the United

States Supreme Court held that fthere could be no
copyright in alphabetical 1istin§s of names, etc.
published in relation to telephone books. In my
view, that decision dees not have any b=aring on the

issues arising for decision in this case. The

decision in Eenriek & Co. w. Lawrence §& Co. [1850

(XXV) Queen's Bench 99], relating to a case of
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drawings, cited on behalf of the appellants, also

does not help in deciding the case in hand.

35. This takes me to the decisions of the Delhi

High Court i1in the case of Eastern Book Compsny v.

Ravin J. Desai, cited by the learned counsel for the

appellants, which needs to be considered, being
relevant in the context. In the decision reported
as AIR 2001 Delhi 3185, the learnsd =zingle Judge,
dismissing the application for temporary injunction,
on the original side, held that the Eastern Book
Company deoes not have any copyright over its work
and therefore, the defendants in that case ares not
liable to be restrained. The Divizion Bench in the
appeal against the maid judgment held in paragraph
39 that even the learned single Judge was conscious
of the principle that there can be copyright in the
head-notes. The Bench accordingly held that the
reading of the judgment and gearching important

portion thersof and collecting sentencges from

various places for the purpose of making head-notes

woul involve labour and skill. Accordingly, an

order of injunction was granted by the DbDivision
Bench as far as footnotes and aditorial comments

etc. are concerned. That judgment of the Division
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Bench of the Delhi High Court is reported as 2002

(25) PTC 641 (Del) (DB).

J&¢. I have &also had the opportunity to sse a
copy of the dinterlocutery order passed by the
Hon'bkble Supreme Court of India in SLP. (Civil)
No.3621/203 against the said Jjudgment of the
Divisioen Bench, In that SLP by the Eastern Bocok
Company and others, an idinterleocutory order was
pazfed direckting that the respondentz (Navin J.
Dezal and another} will be entitled to sell their
CD-ROMs with the text of thes judgment of the Supreme

Court along with the head-notes which should not, in

any way, be of copy of the head-notes and text of

the petitioner. Submissions were made by the

iearned counsel on either side as to the effeckt of
the aforesaid interlocutory ocrder. It was urged on
behalf nf.the appellants that the said interlocutory
order i1s confined to the head-notes while the
learned senlor counsel for the plaintiff urged that
the portien of the order te which I have supplied
emphasis, by underlining, would indicate that the
embarge to publication is as regards head-notes, as
also the text of the judgment as published by

Eastern Book Company.
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37. Leaving aside the controversy as to the
interpretation of the aforssaid interlocutory ordecr
of the Apex Court, in so far a=z the wiew that I have
already taken as regards bhead-notes, =short notes,
editorial notes, ete., I find conziderabkle support
in the decisgion of the Divisicn Bench of the Delhi
High Court in EBastern Book Company's case (zupraj
helding that the work of preparing head-notes,
editorial notes, etc., even by collecting sentences
from the text of ths Jjudgment, involves labour and

skill and that originality and creativity 1in

preparation of head-notes are also availszble.
However, for the reasons stated in the preceding
paragraphs, with respesct, I am unable te concur with

the wviews of the learned single Judge and the
Division Bench of the Delhi High Court in EBEastern

Book Company's <ase (supra), 1in 380 far as they
relate to copyright over the published version of

the text of the judgment, as reported and published
ag repaorta. In my view, & law report 1s a composite
document and its head-notes, editorial comments,
foot-notes, setting, layout, presentation, etec. and
even the skill and labour invelwved in cheosing as to
vhether z judgment should be reported, lead te the
reporter and publisher acquiring copyright over such

report, &z a composite documant including the text



EAQ.173/2006 30

of the judgment as =0 published by the reporter. HRo
distinetion exists between head-notes etc. on the
cne hand and. the main text on the other, whils
considering the question as te whether a reporter

has a copyright over the publication.

38. On the basis of the aforesaid findings,
what i3 now required, is to consider whether the
impugned order is 1liable to be set aside on the

basis o¢f the evidenca, on record, regarding the

allaged infringement of copyright.

39. Along with the plaint and the application
for temporary injunction, the plaintiff produced
Ext.A3 nseries documents. Those documents were
neither denied nor their correctness challenged.
Ext.A3 1is a bunch of documents whereby the plaintiff
has «c¢learly established that the CD af  the
defendants contains =lavish copies of the head-
notes, short hotes etc. as available in the
publication of the plaintilff. Having peruzed Ext.A3
series, I am sSatisfied, prima facie, that the
product of the defendants has bean proved to
contain verbatim copy of the head-noctes, short
notes etc. of the plaintiff’s publication, though

the defendants have merely changed the mannsr in
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which the ca=e numbsr, names of parties, appsaring
coungel eto. are showh. To demonstrate that the
defendants have slavisghly copied the hesad-notes and
short notes, the learnad counsel for the plaintiff
rightly referred to the c¢opy of the short note
regarding the deecisioen in M.F.A.No.349/1984. A
grammatical @rror in the head-note in the
plaintiff's publication has bgen carried over to thé
varsion of ths defendants=. I am ﬂatisfiéd that the
plaintiff has established a strong prima facie case
and it is entitled te the injunction. The impugned

order iz not liable to be interfered with.

The appeal fails. The same is accordingly

dismis=ad. Mo costs.

LAl —

Sha/ THOTTATHIL B.RADHARRISHHAR,
JUDGE .
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